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Unofficial Translation

Law of Georgia on Property of Local Self-Government Units

The current law defines the categories of property of local self-government units (hereinafter referred to as “self-government units”), rules of its formation, and property rights – except for the usage, ownership and management of land and natural resources, which are regulated by special Georgian legislation.

Chapter I

General Provisions

Article 1. Legal Framework on Property Formation and Property Rights of Local Self-government Units (26.10.2007 #5422)
Legal framework regulating property formation and property rights of self-government units is established by the Constitution of Georgia, international agreements of Georgia, and Organic Law on Local Self-government, as well as other legislative acts and bylaws.

Article 2. Property of Self-government Unit

1. The property of local self-government unit shall be the property which is either transferred by the State to the ownership of local self-government units, or created, or acquired by the self-government units in conformity with the rules defined by Georgian legislation. 
2. The property of local self-government units shall be divided into two categories: basic property (not liable to alienation) and additional property: (26.10.2007 #5422)
a. basic (non-alienable) property – is the property of the self-governing unit representing the basis for implementation of self-government, and which could be used by local authorities only for the implementation of their public functions and powers; 

b. additional property – property of the self-governing entity, which is not a part of the basic (non-alienated) property, and which the self-government body can use in accordance with the rules established by the Georgian legislation.

3. Local self-government unit’s basic property shall not be liable to alienation, except in the cases defined by the Organic Law on Local Self-Government and the present law. (26.10.2007 #5422)
4. Additional property of self-government unit can be alienated in accordance with the rules defined by Georgian Legislation. 

5. Under this Law, the following types of basic property of local significance existing in State ownership is transferred to the ownership of self-governing units: roads, bridges, tunnels, streets, underground passages, sidewalks, traffic lights, outdoor lighting installations, squares, parkways, boulevards, fountains, parks, greeneries and flood dams. (23.06.2006 #3391)
Article 3. The Ownership Right on the Property of Self-government Units

1. The ownership right on the property of self-government unit is guaranteed by the Constitution and other legal acts. 

2. Self-government unit independently exercises ownership rights on the property.

3. The bodies of Central Government and autonomous republics shall in no manner interfere in the property rights of local self-government units, except in the cases defined by Georgian legislation. (26.10.2007 #5422)
4. While exercising property rights, local self-government bodies should observe the legal interests of self – government unit as an owner.

5. In accordance with Georgian Legislation, every citizen residing or registered on the territory of local self - government unit, can demand from local self - government bodies and high-ranking officials to observe legal interests of a self - government unit as an owner. 

6. The rights and obligations of local self-government bodies over the property transferred by the State to the local self-government unit shall be defined by individual administrative legal act of the Ministry of Economic Development of Georgia. (22.10.2009 #1892)
Chapter II 
Formation Self-Government Units’ Property

Article 4. Formation of the Property of Self-government Unit (26.10.2007 #5422)
The property of a local self-government unit shall be formed on the basis of the Organic Law on Local Self-Government, and the present law:

a) through transfer of State property;

b) through funds allocated from local budget; 
c) as a result of deals and occurrences, which according to the Georgian legislation, result in civil-legal consequences;

d) through acquisition or formation of the property in accordance with the rules defined by Georgian legislation.

Article 5. Rules Governing the Transfer of Property to Self-government Unit
1. The State shall transfer to self-government units all necessary properties for the implementation of their exclusive authorities, in consultation with the local self-government units concerned, and in accordance with the procedure defined in Article 6 of the present law. 

2. The property under State ownership shall be transferred to self-government unit gratuitously.

Article 6. Procedure Governing the Transfer of State Property to the Self-government Units
1. Transfer of property existing in State ownership to the ownership of the local self-governing unit, apart from the objects listed in Point 5 of Article 2 of this Law, is carried out by the Ministry of Economic Development of Georgia, based on the request by the representative body of the local self-governing unit. (23.06.2006 #3391)
2. The Ministry of Economic Development shall make a well-justified decision, positive or negative, and inform the requester in writing on the submitted request within 3 months of its submission; decision of the given Ministry concerning the basic (non-alienable) property to be transferred for the implementation of exclusive competencies shall be submitted for approval to the Government of Georgia within a 10 day period. If no decision is taken within 6 months, the property specified in the request shall be considered transferred under the ownership of local self-government units. (26.10.2007 #5422) 
3. In instances where the property serves more than one self-government unit, it shall be transferred to the self-government unit on the territory of which the property is located or registered. Such property shall be used in concordance with the agreement to be signed between the concerned local self-government units, which in particular shall specify the ways of using and maintaining the property. 
Article 7. Legal Successor

Along with the State property transfer under the ownership of self-government unit, all rights and responsibilities related to the property shall be transferred to the self-government unit if not otherwise specified in Georgian legislation or individual administrative legal act on the property transfer issued by the Ministry of Economic Development of Georgia. (22.10.2009 #1892)
Article 8. Registration of Self-government Unit Property

1. Property of the self-governing unit is registered in the Public Registry, in accordance with the rule established by the legislation of Georgia, within 60 days from the completion of the procedures defined by Article 6 of this Law. (23.06.2006 #3391)
2. Data, changes and amendments entered in the public register are public and liable to publication.

Article 81. Registration of Property of the self-governing unit of Tbilisi city (25.12.2009 #2480)
1. Property of Tbilisi self-governing unit, except of the property defined under paragraphs 62 and 63 of article 651 of the Organic Law of Georgia on Local Self-Government shall be registered at the Public Registry in line with the rules set forth by the Georgian legislation, in accordance with the present law.

2. For the purpose of registering the property defined under paragraphs 62 and 63 of article 651 of the Organic Law of Georgia on Local Self-Government at the Public Registry, executive body of Tbilisi self-governing unit shall apply to the relevant registration office of the National Agency of Public Registry with a written request and submit the relevant documentation, which shall be the ground for registering the mentioned property as the property of Tbilisi self-governing unit.
3. Executive body of Tbilisi self-governing unit shall inform the Ministry of Economic Development of Georgia about the registration of the property defined under paragraphs 62 and 63 of article 651 of the Organic Law of Georgia on Local Self-Government under its ownership and about the registration of property right in the registry of the rights on immovable property.
Article 9. The Property Necessary for the Implementation of Self-government Units’ Delegated Authorities

1. The State shall grant the local self-government units with the right to use the State property necessary for the implementation of authorities delegated to the local self-government units, in accordance with the Georgian legislation. The property and the scope of usage rights shall be defined in accordance with Georgian legislation and the agreement on delegated authority.

2. In cases where the property is assigned for the performance of local self-government units’ delegated authorities, the State retains the ownership right over the property, and the local self-government unit shall only exercise usage rights.

3. Terms and conditions for the usage of such property by self-government units shall be defined in the agreement concluded at the time of assigning the property under usage rights.
 Chapter III 
Rules Governing the Exercise of Property Rights by Self-government Units
Article 10. Basic Principles of Exercising Property Rights by Self-government Units 

1. The bodies of self-government unit shall exercise property rights on behalf of the local self-government units.
2. Self-government unit property may be located on the territory of the unit, and may as well outside the perimeters of its borders.

3. Bodies of self-government unit shall exercise their property rights over the property under local self-government unit’s ownership in the best interests of its population, and in conformity with legislation.
4. Creditors’ demands can in no way be met through basic property of self-government unit.
Article 11. The Rules for Defining the Types of Basic Property 
The list of the types of basic property to be transferred to self-government units shall be approved by Presidential Decree 
Article 12. The Rules Governing the Management of the Property under Self-government Unit Ownership 
Local self-government unit shall manage the property under its ownership in accordance with Georgian legislation.

Article 13. The Rules Governing the Alienation of Local Self-government Units’ Basic Property 
1. Alienation of basic property shall be allowed only upon the resolution of local self-government unit’s representative body (Council), and in instances where the basic property has lost its functional purpose due to formation or acquisition of a new property.
2. Gamgebeli/Mayor prepares the justification proposal needed for property alienation and along with all the other documentations, submits it to the Council;
3. The Council makes the decision on the alienation of the basic property based on two thirds of council members’ votes.

Article 14. Removed (11.07.2007 #5298)
Article 15. Use of the Income Derived as a Result of Exercising the Property Rights by Local Self-government Units 

The income derived from exercising the property rights by local self-government units shall entirely belong to local budgets of the concerned self-government units.

Article 16. Removed (11.07.2007 #5298)
Article 17. Removed (11.07.2007 #5298)
Article 18. Removed (11.07.2007 #5298)
Article 19. Removed (11.07.2007 #5298)
Chapter IV
Transitional and Conclusive Provisions

Article 20. Transitional Provisions

1. Transfer of property existing in State ownership, to self-governing units, excluding cities not under rayon subordination as of January 1, 2006, shall be carried out following the elections of local self-governing bodies in 2006, and in accordance with the rule established by this Law. (23.06.2006 #3391)
2. The Ministry of Economic Development of Georgia, together with bodies of local Governance shall ensure the following: (23.06.2006 #3391)
a) conduct inventory of the objects defined in the “list of the types of basic property to be transferred to local self-governance units”, approved by the Georgian President’s Decree No. 687, of August 8, 2005, apart from the objects listed in Point 5 of Article 2 of this Law, and prepare necessary documents for their transfer to the ownership of cities not under rayon subordination as of January 1, 2006, as well as transfer objects to local ownership; 

b) perform inventory of the objects defined in the “list of the types of basic property to be transferred to local self-governance units”, approved by the Georgian President’s Decree No. 687, of August 8, 2005, apart from the objects listed in Point 5 of Article 2 of this Law, and prepare necessary documents for their transfer to the ownership of municipalities, before the elections of local self-governing bodies in 2006.

3. Presidential Decree of May 25, 1999, No. 334 “On the Rules of Transfer of State Owned Property into the Ownership of Local Government (Self-government) Bodies” shall be considered invalid.

Article 21. Enactment of the Law
The Law shall come into force on the day of its publication.
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