Unofficial Translation

Law of Georgia

on State Supervision over Activities of Local Self-Government Bodies

Chapter I

General Provisions

Article 1. Purpose of the Law

This law establishes the purposes and procedures for the execution of administrative supervision over activities of local self-government bodies, determines bodies and officials empowered to perform supervision and their respective rights; it also defines their responsibilities in the sphere of supervision, as well as legal guarantees for local self-government bodies in the process of implementing supervision.

Article 2. Definition and Forms of State Supervision

1. State Supervision is an activity carried out by State bodies determined by this law, which aims to provide legitimacy and expediency to the activities of local self-government bodies and local officials. The forms of State supervision are – legal supervision and supervision over implementation of delegated competencies. 
2. Legal Supervision is a type of State supervision which aims to provide compliance of normative acts of local self-government bodies and local officials with the Georgian legislation. 

3. Supervision over implementation of delegated competencies is expedience-motivated supervision, which ensures the implementation of delegated competences of a local self-governing unit according to the interests of the State, and in conformity with the guidelines issued by the delegating body. 

Article 3. State Supervision Bodies

1. State supervision over the activities of local self-government bodies, as a rule, shall be performed by the State Trustees – Governors. 

2. In exceptional cases, the Government of Georgia can issue a Statement authorizing another body or official to exercise State supervision.

3. The administrative body that will exercise State supervision over the activities of local authorities created in the Autonomous Republics of Abkhazia and Adjara and Tbilisi city shall be defined by the Statement of the Government of Georgia. 

Article 4. Aims of State Supervision

State supervision shall be aimed at:

a) ensuring local authorities act in compliance with the principles of the rule of law, and within the framework of their respective competences;

b) ensuring local authorities act consistent with the interests, targets and policies of the State within the sphere of its delegated competences;

c) ensuring public assets are managed according to public interests.

Article 5. Protection of Rights of Local Authorities during the Execution of State Supervision

1. State supervision shall be exercised by taking into account interests of local self-governing units and according to the procedures provided by law. 

2. The measures of supervision shall be kept in proportion to the importance of the interests it is intended to protect. 

3. Compensation of damages caused to local self-government bodies due to the use of illegal measure of supervision shall be executed as defined by law.

Article 6. Legislation in the Sphere of Administrative Supervision

Supervision shall be exercised in compliance with the Constitution of Georgia, the European Charter of Local Self-government, the Organic Law of Georgia on Local Self-government, the existing law and other laws of Georgia.

Chapter II

Implementation of Administrative Supervision

Article 7. Legal Consultations of Local Self-government Bodies

1. On the occasion of the adoption of a normative act, the Chair of the Council (in case of Tbilisi City – also the City Mayor) is responsible on his own initiative to address the written request of legal consultation to the respective supervision body.
2. The written request of consultation shall be accompanied by the draft normative act considered for adoption and its explanatory note. 

3. The supervision body is obliged to prepare and send the legal conclusion on the legitimacy of the draft normative act considered for adoption to the respective official within 14 days of receiving the local self-government body’s request. If the supervision body has discovered legal incompliance in the draft legal act, the conclusion shall include the title of the legislative or other normative act which contradicts the draft act, as well as recommendations for correction of the legal incompliance. 

4. The legal conclusion of the supervision body is merely recommendatory in nature. The local authorities and officials adopt their legal acts independently and on their own responsibility. 
Article 8. Rule of Execution of Legal Supervision

1. Legal supervision over activities of local self-government bodies is performed by the respective supervision body.

2. Supervision body performs legal supervision by considering the conclusion of the Ministry of Justice of Georgia.

3. The normative acts of local self-government bodies and local officials adopted within exclusive, voluntary and delegated authorities are subjected to legal supervision. Procedures and terms of sending and promulgating the normative acts adopted by the local self-government bodies and local officials are determined by the Law of Georgia on Normative Acts. (22.10.2009 #1888 to be enacted on 01.01.2011)
4. Ministry of Justice of Georgia is obliged to send the legal conclusion immediately upon its issuing to respective supervision body. (22.10.2009 #1888 to be enacted on 01.01.2011)
5. If the supervision body considers the normative act as illegitimate, it is entitled to send the substantiated written request for the amendment or abolition of the act to the local self-government body (the local official) within 15 days from the promulgation of the act. The supervision body shall indicate in its written request those norms which contradict the normative act of the local self-government body (the local official). (22.10.2009 #1888 to be enacted on 01.01.2011)
6. The local self-government body (the local official) is obliged to send the normative act for amendment or abolishment, or issue a response in written expressing its disagreement to the supervision body within 15 days. The supervision body is entitled to address the court with the request for cancellation, annulment or abolition of the normative act no later than 10 days from the expiration of this term. (22.10.2009 #1888 to be enacted on 01.01.2011)
7. If the normative act issued by local self-government bodies and its officials affects state security, protection of cultural heritage, environment, health, thorough functioning of state bodies as well as organizations and institutions, exercise of constitutional rights and freedoms of citizens, or this decision results in irreversible serious damage, relevant body supervising the activities of local self-government bodies is authorized to ensure taking adequate measures for curbing or/and preventing the damage upon consulting with and warming relevant self-government officials in line with the rules set forth by the law. Decision over adequate measures for halting or/and preventing the damage can be appealed in court in line with the rules set forth by the Georgian legislation. (28.12.2009 #2516)
8. The local self-government body (the local official) is permitted to appeal against the court’s decision on the annulment or abolition of the act to the Court of Higher Instance within a month. 
Article 9. Rule of Execution of Supervision over Implementation of Delegated Competencies

1. Supervision over implementation of delegated competencies by local self-government bodies is performed by the respective supervision body. 

2. Supervision body performs legal supervision in consultation with the governmental body (bodies) exercising state governance in the respective field.
3. Normative acts adopted by the local self-government bodies (the local officials) within delegated competencies, as well as individual legal acts mentioned in subparagraph 10 of this Article are subject to supervision over implementation of delegated competencies.
4. Ministry of Justice of Georgia is obliged to send the legal conclusion immediately upon its issuing to respective supervision body. (22.10.2009 #1888 to be enacted on 01.01.2011)
5. If the supervision body considers the adoption of the act in its actual shape as inexpedient, it is entitled to request the local self-government body (the local official) to abolish or amend the act within 15 days of its adoption.

6. If the local self-government body (the local official) fails to fulfil the request of the supervision body within 10 days of its receipt, the supervision body is entitled, within 5 days from the expiration of this term, to requests the Government of Georgia to abolish the respective normative act adopted (issued) by the local self-government body or a part of it. Government of Georgia considers the submission of the supervision body and meets respective decision within a month of the receipt of the submission. After expiration of this term abolition of the respective normative act adopted (issued) by the local self-government body or a part of it by the Government of Georgia is impermissible.
7. The local self-government body (the local official) is entitled to appeal against the decision of the supervision body on the abolition of the normative act of the local self-government body (the local official) to the court as defined by law, if it considers the decision as unlawful. 
8. In order to examine the expediency of local self-government bodies’ activities (local officials) within the sphere of delegated competencies, the supervision body is entitled to request the respective local self-government body (the local official) to send him any official documents, i.e. legal acts issued by the local self-government body (the local official), transcripts of meetings, materials of administrative clerical activities, financial documentations, etc. within 5 days of its request. 

9. The supervision body is entitled to request the local self-government bodies and local officials to send him those individual legal acts which are linked to expenditures and financial resources in the process of implementing delegated competencies. The local self-government body (the local official) is obliged to send the requested individual legal acts to the supervision body within 5 days from the receipt of the request. The supervision body is entitled to abolish the individual legal act within 5 days of its receipt, if it considers the act as inexpedient. The local self-government body (the local official) can appeal against the expedience-motivated decision of the supervision body on abolition of the individual legal act to the court as defined by law.

91. If the normative act issued by local self-government bodies and its officials affects state security, protection of cultural heritage, environment, health, thorough functioning of state bodies as well as organizations and institutions, exercise of constitutional rights and freedoms of citizens, or this decision results in irreversible serious damage, relevant body supervising the activities of local self-government bodies is authorized to ensure taking adequate measures for annulment or/and abolition of the normative act upon consulting with and warming relevant self-government officials in line with the rules set forth by the law. The decision over adequate measures for curbing or/and preventing the damage can be appealed in court in line with the rules set forth by the Georgian legislation.

10. If the supervision body considered that the resources allocated for the implementation of delegated competencies are spent expediently, it is entitled to request the Chamber of Control to carry out revision no more than once a year. 
Article 10. Ensuring Implementation of Delegated Competencies by the Official Executing State Supervision

1. If the local self-government body (the local official) fails to issue the legal act within the sphere of delegated competences, enactment of which is demanded by law, the supervision body is obliged to request the local self-government body (the local official) to fulfil its obligation within 15 days from the receipt of this request. 

2. If the local self-government body (the local official) does not follow the request of the supervision body within the specified term, the supervision body within 3 days requests the Government of Georgia to issue the required normative act. 

Article 11. Publicity of Activities of Supervision Bodies (Officials) 

1. The supervision body shall compile and publish the official report on its performed annual activities in the sphere of State supervision by February 1 of the respective year. 

2. The report should include the statistical information on normative acts (as well as draft normative acts sent for consultation) that were sent to the supervision body; the complete list of legal acts the official has appealed against, which were abolished and issued in process of execution of the State supervision, as well as the information on courts’ decisions on appeals of the supervision body. 

3. The supervision body shall send the report to the President of Georgia and the Parliament of Georgia within 15 days of its preparation. 

Chapter III

Transitional Provisions

Article 12. Enactment of the Law

This law shall come into force on 1 August 2007. 
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